Nowadays, there are still some shortages in the rule of law of the waqf disputes resolution, therefore a lot of waqf disputes have not be solved, and moreover it has no justice value since it does not protect the rights of disputing parties. Why the legal renewal of waqf disputes resolution based on Pancasila is important? The urgency is as the media for the enforcement and the law enactment of the waqf dispute resolution based on Pancasila. This research is field research, and the approach method is juridical empirical. The result of the research is to explain that the legal reform of waqf dispute resolution is important because the waqf disputes always develope based on the sociocultural development of the society. Besides, it also saves the waqf assets, gives the values of justice and certainty,makes the rule of the law not rigid and closed, can finish the waqf disputes, and makes waqf meaningful in the society. The legal reform of waqf disputes resolution which is based on Pancasila means making the policy that includes determining and deciding the rules of waqf dispute resolution, hence it will be suitable with the direction of national development based on Pancasila.
Introduction
Waqf is the action of utilization diversion of the treasure from the individual property to the public for the social interest which does not contradict with the Islamic law. The moslem do waqf because they understand that waqf is one worship action which has social function. Beside giving a reward for wakif, it also givesa lot of benefits for the society, from the view of education, from the preparation of worship facility, public facility, health, and also the supply of job vacancy. How big is the benefits of waqf in the society so that the waqf doing which is based on Islamic law is called Jariyah charity. It is the charity that its reward will keep flowing during it gives the benefits for other people. 1 It is relevant with Muhammad SAW Hadith, told by Abu Daud, that means: from Abu Hurairah ra, said: In fact Nabi Muhammad SAWsaid: "if the human beings rest in peace, hence their charity is cut, except for three things, namely; jariyah charity, meaningful knowledge and good kids who pray for their parent". The assets of land waqf which always relate to the public interest and have economic value are very susceptible to the disputes. The objects of disputes are waqf treasures. Whereas the disputing parties can be happen between the society and nadzir (waqf management) wakif (someone doing waqf) with nadzir, and nadzir with the heirs of wakif. 4 The previous disputes have to be solved based on the existing law basic.The resolution of waqf disputes has been explained in Islamic Law. It is done through discussion for the peace, 5 mediation 6 and justice judge. 7 It is strengthened by the rule of the law determined by the nation in the Article 62 of Waqf Rules which explains that the procedures of waqf dispute resolution, are as the following; The resolution way through discussion in order to reach a peace is explained in Al'Quran Surat Asy-Syura of paragraph 48, that means; "Dan (bagi) orang-orang yang menerima (mematuhi) seruan Tuhannya dan mendirikan shalat, sedang urusan mereka diputuskan dengan musyawarah antara mereka; dan mereka menafkahkan sebagian dari rizki kami berikan kepada mereka" (At-Tanzil, Al-Qur'an and the translations Juz 1 up to 30 (Transliterasi) , Bandung, Sinar Baru Algesindo, 2012 , page. 1025 Although that previous paragraph is aimed for a certain dispute, yet it can be concluded that the paragraph can become general principal in dispute resolution, including waqf resolution. 6 Mediation is the way of dispute resolution through third party (mediator), in Islamic law is called tahkim, a dispute resolution with a help of the third party (hakam). The resolution way through mediation/tahkim is explained in Al-Qur'an of An-Nisa' letter, paragraph 35, that means; "Dan jika kamu khawatir terjadi persengketaan antara keduanya, maka kirimkan seorang juru damai dari keluarga laki-laki dan juru damai dari keluarga perempuan. Jika keduanya (juru damai itu) bermaksud mengadakan perbaikan, niscaya Allah memberikan taufik kepada suami isteri itu, Allah Maha Mengetahui dan Maha Teliti" (Ibid, 162) . 7 The court judge is the state official that has an authority in solving dispute handled. The judge has a atask to decide and determine the dispute which is entered the court. Islamic law explains in order to appoint judge in dispute resolution, in Al Qur'an explains that Allah is the best judge who decide human disputes. (1) the resolution of waqf disputes is done through discussion in order to get one agreement. (2) If the resolution of waqf disputes as stated in the first verse (1) is not successful, therefore the dispute can be finished through mediation, arbitration, or the court (Religion Court).
The research of Upi Komariah (2014) about Penyelesaian Sengketa Wakaf di Pengadilan Agama, explains that the cause of waqf disputes are the existence of spoken waqf which bases waqf doing on the mutual trust only , hence there is no authentic proof of doing waqf. As a result it can cause the disputes. If the efforts of solving diputes through discussion, mediation, and arbitration do not work, so that the dispute resolution can be done through Religion Court. 8 The data explains that the waqf law which comes from the principles of Islamic Law has not have the power and the certainty of law, as a result it causes the waqf disputes.
The waqf disputes resolution in the society has not been wholly appropriate with the rules of law. The resolution of waqf disputes is not suitable with the basic or the principle of discussion. It can be showed from the example of waqf dispute resolution in Wonolodari village office, Mijen Sub district, Semarang Regency about the acquisition of waqf property by the waqf heir (grandchildren). PPAIW does not ask the grandchildren (prosecutor) to do discussion, but PPAIW decides the dispute resolution by givinga Charity Fund Rp 10 million to the grandchildren of the heir and asks him to keep silent and does not consider about the status of waqf land that ever been given by his grandfather anymore. 9 That Nadzir's decision has broken up the principle of discussion, since he has not asked the disputing party to discuss the problem together.
Ismawati in her research about the resolution of waqf dispute of Bondo in Masjid Agung Kauman Semarang, finds the condition that the process of waqf dispute resolution has not been suitable with the Article 62 of the Waqf Rules. In the case of the loose of Bondo Masjid Agung Semarang, the resolution of waqf dispute is by using class action. It means that the society tries to force the party who dominates the waqf treasure to return waqf propherty to the society. 10
Based on the previous data, it shows ineffective and unfair understanding of waqf dispute Based on the explanation previously, it shows legal issue as the state of the art in this research. The legal problem between the procedure of waqf dispute resolution as stated in the Section 62 of Waqf Rules (dassollen) and the implementation of procedure in waqf resolution in the society which is not suitable with the law hence it contradicts with Pancasila (das sein). This such condition becomes the main reason why the research of waqf dispute resolution should be done. The problem is why the Legal Reform of waqf dispute resolution based on Pancasila in the global era is very important to be done? Besides how is the concept of its legal renewal approach? The research is aimed to explain and to analyze the reason of the legal reform of waqf dispute resolution based on Pancasila in the global era and to describe its legal renewal approach concept. The benefit is to develop the legal reform of waqf disputes in order to realize fair law based on the values of Pancasila.
Methods
This research is socio-legal research, because it analyzes the problem of waqf dispute resolution in the society, and its reason of the legal reform. Besides, it also explains the legal reform of waqf dispute resolution based on Pancasila and its legal reform approach concept used.
This research is a qualitatif research with the goal to develop the theory concept which is based on the data and the source of the research. The approach concept uses empirical juridical.
Juridical means the research that try to search some things in relation to the basic law of the law materials.The research data will be analyzed descriptive analytically. It means that the result of the research will be explained, and analyzed in order to answer the problems of the research.The data processing is done by examining, organizing, conceptualizing or arranging the data, synthesizing, analyzing, editing, coding, and concluding. Therefore the objectives and the benefits of the research will be reached. Wakaf di Jawa Tengah tahun 2016". In this study explained that the resolution of waqf disputes in Central Java in general use a method that is not fully in accordance with Article 62 of the Waqf Law. More people use non-litigation methods in the resolution of waqf disputes, namely deliberations (23%) and mediation (60.8%). However, this method does not comply with the correct principles and principles, for example; the parties to the dispute were not consulted but were immediately decided by nadzir, and the mediator was instrumental in resolving the waqf dispute. This was done because there was no legal certainty regarding the practical instructions for the resolution of waqf disputes. 12 Therefore, it is very important to conduct research on the renewal of waqf disputes based on the values of Pancasila, considering that Pancasila is the ideals of the Indonesian state law, all laws must be constitutional, must not conflict with Pancasila as the ideal foundation of the state.
Result and Discussion
Research on waqf disputes has been carried out by several researchers, all of which will be explained through the following table: Issues raised at the beginning of the Islamic period and contemporary cases of waqf disputes caused by social change; a shift in the value and order of society, and the absence of written evidence that states that the status of an asset as an object of waqf. The solution uses a custom that occurred in Indonesia in the past few decades, namely deliberations led by religious leaders and local communities. 14
3.
Urip Santoso (2014 Based on the explanation above, it shows that research on renewal of the resolution of waqf disputes based on Pancasila has never been carried out by a previous research.
The Reason of Legal Reform in Waqf Dispute Resolution Based on Pancasila
The legal reform by William Hulburt is meant as; Law reform or legal reform is the process of examining existing laws, and advocating and implementing changes in a legal system, usually with the aim of enhancing justice or efficiency. 18 The explanation is that legal renewal (law reform) is the process of examining the existing law, advocating and implementing the changes in the law system in order to improve the justice and the efficiency of law, so that the law can be implemented in the society. The legal reform is started by critisizing the existing Rules. And then the implementaton in the society is examined. If it is not efficient or it can not be enforced, therefore the law can be reformed.
In relation to the legal reform of waqf dispute resolution, it is begun by the process of with the condition which shows that the law is exist and it is really practiced in the society. The article 62 of waqf Rules explains that the waqf dispute resolution can be done through two pathways, such as the following; 19 a. Non-litigation Pathway is the resolution of waqf dispute from out of the court pathway, through discussion between the disputing parties, in order to make a peace. If the discussion does not work, therefore the resolution is done through mediation, namely the dispute resolution by including the third party who is called mediator who becomes the mediator, which has a task to give alternative of dispute resolutionfor manyparties. 20 If the mediation is not succesful, hence arbitration can be done. It is the effort of dispute resolution by involving the third party The waqf dispute resolution which is done by non-litigation pathway is done by using customary law which is existed in the society as a basis, where that law comes from Islamic Law,namely the discussion in order to get the peace and mediaton. That previous Islamic Law is global. It has not described its detail regulation. Besides, they have no written rule determined by the national institution therefore the rule used is based on the close habit which does not 19 The explanation Resolution through non-litigation is done by consultation, negotiation, mediation, conciliation or the expert assestment. However, in this rules does not mention the clause specifically of waqf dispute Resolution. In the contrary, waqf doing has their own characteristic, such as; the waqf treasure is everlasting and it may not be lost, the use of waqf treasure is for social interest, and waqf doing has values of worship and social. In conclusion, The Rules No. 30/1999 can not be implemented in waqf dispute resolution.
In fact, society has their own way in solving the waqf dispute which is based on Islamic Law. The manner used comes from the practice of scholar/ clerics or PPAIW in waqf dispute resolution. According to the interview with PPAIW, 22 it explains that the task of PPAIW as the national instituion is giving service of waqf doing in the society. PPAIW does not only as a mediator of waqf dispute resolution but alsoit is solving the waqf dispute. The reasons are; a)
The society needs the resolution of wafq dispute, because the knowledge of waqf in the society is very low; b) There is a few society resources in solving the dispute, hence they ask for help to PPAIW in relation to waqf dispute resolution. If it is not done, it is worried that the dispute is not solved; c) In relation to the religion teaching, PPAIW often uses the religion approach in waqf dispute resolution; d) As the form of waqf service because the society needs it; e) In order to save waqf treasure; f) PPAIW roles as the enforcer institution of waqf law.
Based on the previous explanation, it can be analyzed that the waqf dispute resolution for PPAIW is considered as expert people in accordance to waqf law. If the waqf dispute occurs, PPAIW's duty is to solve that dispute hence the waqf dispute can be solved fairly, the waqf treasures can be saved and moreover the waqf law can be enforced in the society. In conclusion, the applicable law is the law that is alive in the society. They does not use the rules that is regulated by the nation namely the Rules No. 30/1999. The legal reform of waqf dispute resolution is very important to be done in order that waqf dispute can be solved and it does not contradict with the principles and the basics of waqf dispute resolution law. In the global era, the law system always move extendly to the larger scope. It does not only include the scope of local but also national,transnational, even International. as an institution which has an authority to solve syariah disputes), 27 and religion Court that solve waqf dispute litigationally.
Based on the explanation about the direction of legal reform of above waqf disputes, it can be analyzed that the direction of the reform point (a) and point (c) have not been implemented.
Hence the technical guidance about the procedures of waqf dispute resolution through nonlitigation has not been explained in detail in the rule of the law. As a result there is still a legal vacuum. Moreover, the institution of waqf dispute resolution has not been considered successful in solving waqf disputes. Hence the direction of legal reform of waqf dispute resolution is a long journey in order to implement the next law for the enforcement of fair waqf law in the society.
One step used is that the implementation of legal reform of waqf dispute resolution based on Pancasila. It is an effort in order to overhaul the rules of the law hence it has Pancasila legal system. Pancasila legal system is the legal system that integrate many kind of interest values, social value and justice concept into one prismatic legal ties, by taking their positif elements and 26 John D. Millet in Siswanto. 27 However, the existence of BASYARNAS has not able to finish waqf dispute through non-litigation, because that institution is only located in Central Jakarta, whereas most of waqf dispute happened in the area. The cost for dispute resolution is considered too expensive in perspective to waqf dispute aimed for social interest. then laid them in the balance, The balances are as the following 28 ; a) Balance between individualism and the collectivity; b) Balance between rechstaat and the rule of law; c) Balance between the law as a tool to develope and the law as a mirror of values which are alive in the society; d) Balance between the religion state and secular state.
The relationship between the legal reform of waqf dispute with the legal system of Pancasila can be explained that the nation needs to form the rules of waqf dispute resolution as an implementation that Indonesia is a law nation. The aim is to form the law certainty which has a function to give law protection for disputing parties and to guide in waqf dispute resolution for the society who need them. Formulation of the rules about the procedure of waqf dispute resolution should combine the balance between religion law and the nation law. One regulation of the law material comes from the procedure of waqf dispute resolution practiced in the society and becomes the law that alive in the society. Therefore, there will be a balance between the law as mirror of the values existing in the society.
The legal reform of waqf dispute resolution based on Pancasila should be able to implement the prismatic law which becomes the legal system based on Pancasila whose characteristic as the following: 29 a) Family concept, It means that the nation ensure the rights of individual and Human Rights, but it still gives a priority to national interest; b) Justice and certainty concept. It means the combination of positif side of many law systems in order to give the certainty of law based on the justice.; c) Religious nation stage concept. It means that the legal system based on the belief to Belief in The One and only God. It gives freedom and protection for the religious people to do their religious teaching based on their belief; d)
Combined concept between the law as the mirror of existing values in the society and the law that direct the people to the development of ideal law; e) Unity tied concept. It aims to unity Indonesia whose has various culture, tradition, religion, tribes and etc.
In fact, the arrangement of procedure regulation of waqf dispute resolution should contain the following elements; a) It contains family concept which ensure the rights of wakif in doing waqf,including the obligation of heirs to waqf treasures and ensure the save of waqf treasure. As a result ewaqf law can be enforced fairly in the society; b) It does not contradict with principles of Islamic Law as the basic rules in doing waqf and also it protects and gives the freedom of Islamic people in doing waqf; c) It compiles between the law as a mirror of existing values in the society and the law that direct the people to the development of ideal law; d) The objective of regulation forming is aimed to reach the unity and the national unity.
The law based on Pancasila is used as a tool to make a balance among some interests hence conflict or violation of law can be finished. 30 The existence of Pancasila shows that The existence of waqf dispute resolution law is hoped to be able to solve waqf disputes and to protect the disputing parties and also to ensure the national Unity and Integrity. The waqf disputes that have been solved succesfully , will save the waqf treasures and moreover it can be implemented in the society hence it can realize social welfare and enrich the life of the nation.
Furthermore, it can help the goverment in the effort to gain the world order because the use of waqf property can be in the form of cooperation between countries in the scope of trannational as well as International, take for example; giving scholarship, donation of facillities and infrastructures for education through IDB Program (Islamic Development Bank).
The Approach Concept in the Legal Reform of Waqf Dispute Resolution
The legal reform of waqf dispute resolution always happen continously in order to finish the waqf disputes which become more complex, hence the waqf law can be enforced in society.
It is done to fulfill the human being needs because law is aimed for human beings, and it is not human being for the law. The law does not appear for itself as being stated by Positif Law 30 Teuku Muhammad Radhie, "Pembangunan Hukum Nasional dalam Perspektif Kebijakan", dalam Artidjo Al-Kostar, Identitas Hukum Nasional, (Yogyakarta: Pustaka Pelajar Offset, 1997), 215.
Science, but the law is aimed to reach the goal of human being prosperithy and happiness. This progresive law theory always position the law in the status of as law in the making. 31 The big agenda of the legal reform of waqf dispute resolution is to harmonize between the law of waqf dispute resolution based on religion Principles with those based on national law. As a result the approcah concept uses the concept of law national development as stated by Mochtar
Kusumaatmaja. He has formulated that the law does not include only the whole basics and principles which regulate the human being life in the society, but the law also includes the institutions and the processes that implement the rules of the law in the reality. 32 Mochtar Kusumaatmaja views that the law is one system consisting of subsystems, namely ; the basics and the rules of the law, the law institutions and the process of law implementation. 33 Therefore the law should be maintened in order to be enforced and implemented in the society. The national legal development should be directed to the planned efforts in order to: a) Improve the rules of law including adaptation with the world development without ignoring the awareness of law in the society; b) Bring into order the law institutions so that they are suitable with their own authorities; c) Improve the capability and the integrity of the law enforcers; d) Maintenance legal awareness in the society and fostering the attitude of goverment officials into the law enforcement, justice and protection for the human being dignity, law order and law certainty that are appropriate with the Rules.
The theory of law development as concepted by Mochtar Kusumaatmaja, if it is related to the legal reform of waqf dispute resolution,can be stated that goverment should create the policy in improving the rules of the law about the procedures of waqf dispute resolution in order to adjust with the demands of the era. So far, the rules of the law have not been implemented totally in the society as there are still some shortages in giving the guidance of procedure in waqf dispute resolution. Hence, the national policy in making regulation is very needed in order to reach the certainty of law so that the law can be enforced fairly in the society. These rules surely do not contradict with the other rules of the law and they do not leave the religious laws or the rules as the basic of waqf law implementation.
The nation should protect the rights of all waqf disputing parties and give the facillity and infrastructure in waqf dispute resolution which is in the form of waqf dispute in the society. 31 Therefore waqf disputes can be finished easily and it can create a good relationship after the disputes. Besides, the nation also improves the ability and the integrity of law enforcers of waqf law (PPAIW, nadzir, Religion Ministry officials in section of zakat and waqf) in order to be able to serve the needs of doing waqf including the procedures of waqf dispute resolution.
This research also uses approach concept of relationship between religious law and natioal law. Waqf law comes from religious law in the form of existing rules of the law in the society that will become alive and can be practiced in the society. Whereas the national law is the law that is determined by the national institution in order to give the certainty of law so that the people will get protection of law in the law action. According to Al-Ghazali, 34 the relationship between religion and nation is like a twin. Religion is the basis in the goverment/authority, and the goverment should keep the religion. If nation without religion, the nation has no foundation and as a result it will be destroyed because it looses the values that are used as the base for thinking and doing. And the religion without nation will be useless since religion has no role in the life.
Related to the procedures of waqf dispute resolution, it needs the role of the nation in making the policy about the regulation of procedure in waqf dispute resolution in order that the society will be able to solve waqf dispute easily. Without the role of the nation, the waqf law can not be enforced and moreover waqf assets can not be saved, hence waqf law can not be implemented although it can take a role in the society. The resolution of waqf dispute fairly will support the role of waqf law in the society because it can help national policy in reaching the national development.
Conclusion
The legal reform of waqf dispute resolution is an important need because waqf dispute becomes more complex and varied. The Article 62 of the Waqf Rules does not explain in detail about discussion, mediation, amd arbritation, hence there is no law certainty used for practical guidance in procedures of waqf dispute resolution. Besides, the rules of waqf dispute resolution as stated in the Rules No. 30/1999 can not be applied because waqf doing has certain characteristic and so far the society apply the existing law that becomes a habit in solving waqf disputes. The objective of legal reform of waqf dispute resolution is to give law protection for the disputing parties, to save waqf treasures, to enforce the justice, the certainty of law and the 
